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Abstract

This essay makes the argument that the British invasion of Irag in March 2003 was

unjustified. It looks at the question from three angles: legality under international law, &, Pt 2

i
&/ £ Just War theory, and morality. The Introduction briefly explains the official rationale oy et {,[

ﬁbehmd the British invasion. The question of whether the Iraq War was legal focuses A ,f?’,w [z { ¢
on resolutions passed by the UN Security Council that may apply to the Irag War, &4 ’
some of which have been used by politicians to try to justify the War, but I argue that
none qualify in this way, and that in the absence of a further UN Security Council
resolution, the Iraq War was illegal. In addition to this, the attack did not qualify as an
act of self~defence, which is a unique instance that legally empowers a nation to an
attack on another sovereign state. The essay tells of the importance of incorporating
moral arguments to war, in spite of moral relativism, and discusses the various moral

Ay S A al’s

arguments for and against the Iraq War, looking in particular at the claim that the “’/{I’W’ f
USA, as a nation of freedom and democracy, had a moral obligation to rid the world Lot nf é«p/f AL 7
of Iraq’s evil regime. The final section of the Body applies Just War theory to the Iraq M Tou

War, using, in particular, Mill’s notion of state sovereignty and criteria of a just war
according to customary law. From this, I consider the War unjust, principally because
it was an unnecessary act in response to a threat in Iraq that was not imminent. The
Conclusion judges that the recourse to war by Britain was unjustified, even if genuine
moral claims could be made for regime change by the USA. Finally, the essay
considers whether the Iraq War could come to be self-evidently justified through

constructive conduct. /
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Introduction: Anticipatory Self-Defence and Regime Change

In March 2003 the British Government declared that Britain would be joining the US- g“é’ 2#EHAE fo
led invasion of Iraq. All the Ofﬁﬁgi reasons suggested the need to march on Baghdad PO VORY ;«,’M‘
. % andreplace the Baathist regime!,Rationale was based on the premise that Saddam 4;7;22 ’j‘
i fi“ ussein of Iraq possessed weapons of mass destruction, which was a breach of a UN f—j/’ !
{9}&{‘5/ decision made in 1991 that ordered a ceasefire. It follows that because of this, the US
*‘Mﬁe and Britain gamed the rzght to an attack that would disarm Irad; remove its; O%IE/ (ﬁ
Agih -leader, and rS5ROTE Pe: Peace ice and sccurlty in the area. In addition to this, the Britis 4 bk
WS ' neecs W q
wﬁ/ overnment produccd dos S that 9rmed an evidence-based argument aimed to il
&5( show that Iraq, an mheren févﬁ ﬁ%ﬁn{r y deserved an invasion that would oy exd”. 7
4 ‘;1,*-‘, -@HX vinduce regime change Since theyreg aq as a 'rogue” state, they suggested that [TV 2 4
with WMD capability, fraq was a great threat to the International community and
would “inevitably” strike. The US and Britain used this argument to justify an attack
on Irag, based on the right to military action as a means of anticipatory self-defence.
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G 7
Many of the world’s most highly hgﬁlawyers and politicians, however, including the
UN Secretary General at the tlmeTﬁ Annan, rejected the claim that there was legal i red 7
grounds for an attack on Iraq, regarding the invasion as wholly illegal. In Britain, the .
understood illegality of the attack instigated the resignation of a senior member of the
f (/f . Labour cabinet, Robin Cook. In truth, how authorized under the law was the attack on

7 L{;ﬁ[/ﬁ‘- ¢ Iraq?

M"ﬂg/'ﬂ- ('E/f r

In addition to attempting to answer the question of whether the invasion was legal, b J)'
b }V{};Ims study will look into the possibility of an invasion justified in ethical terms — using .. ¥
/L {\ .k apilication of moral arguments. If the invasion can be justified under the law, can j
}s\\\f *{fr‘“’” moral arguments about war stand to oppose? Surely the law should provide some L(f%b“ 4 M" ;
recourse when our innermost moral values are seriously under threat. In addressing U»?%f 224:6/ ’
ﬁ/ «I this particular situation, was the invasion of [rag a morally justified action? In Yol ST
ggsuvk ' ‘/h {33! addition, where in the pyramid of authority does customary law stand for an act of % iﬁumﬂ G
faif

war such as this? ?
fz( mt{ .

. This study will support the argument that the answer to the title question is ‘No’. As
’y ’{qji‘ will be made clear by the findings of this study, neither the law nor ethical law could (ﬁ/@& A

I "’; “} justify the invasion of Iraq; it was an act of both illegality and immorality. e : duentis :If
Lowd Study in this topic area is important because it will answer questions that should have wwfﬁ & f// Juwt

been answered fully prior to the Iraq invasion. The Government “rushed” into Irag, as 2% o
{f? Mm -Bill Clinton put it. With more time, it might have become more widely realised that M v v/ i
'f" Uhis was not a justified attack. Conversely, now we can learn from this andéhsure that
o 1‘3 » it will not be a precedent for the future, and that the International laws and norms, LJB'?' wl é‘wﬁi@ iﬁ
held high for many years, will not be disregarded as a result. A / o [

* _ . ¢
ooy ,N/h% Lthit fu/ (%{ seningsl iguld fie maile edossor, it

=5

" Produced by JIC and edited by British Government l\%f/ﬁﬂ LES . .
* A term applied to states considered a threat to world peace M’Ef AL el |
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Body
. 3 9 . p g . T 7. 5 ’,: C il s
Was it a Legal action? P z i o7 %@; b i Fin necdls winrt cf{@fi@iﬂrﬁf# ..
e - “f . i’ LS
The use of force against Iraq was illegal in the absence of a further UN resolution. L;Z\:w':f(}/ &/}1’3’ T
This is how many, if not the majority, in the legal community have regarded the US- hiad '

British invasion. AT mf@f“&%&ﬂf?

On the other side of the camp, the argument follows that force was permitted either on :
the basis of self-defence, a right expressed in Article 51 of the UN Charter, or because L/J%; gﬁf/g&’/
of the combined effect of previous UN resolutions. The Irag invasion does not fit b refereanii

perfectly as an act of self-defence by any margins. First, since Iraq had not attacked : Folen
first, if this is ‘self-defence’ then it is anticipatory sell-defence. In a nuclear world it is

‘\"‘ff(’ ; ﬁiij » Yeasonable that anticipatory self-defence should qualify as self-defence, and it has
b been used as rationale for previous cases, among them Israel’s attack on the Osirag
nuclear reactor in 1981, but it is worth adding that at present what is clear from the o
& results following cases such as Osiraq is that the legal status of anticipatory self- ’ﬁq/ il
i 1\ defence remains open to debate. The second point is very important: anticipatory self- iif i YE o
W}:T‘; \ﬁ-\.m 'defence requires W threat; in other words, it would have to have been &Z. Oy J
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shown that Iraq not only had the ability to attack, but also had aggressive infent. This
WM& Without these requirements, Article 51 cannot be relied upon.

/ Y ‘A":‘é"i.'l‘a o .
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Ul Qi 6’{7“?"}71
Lord Goldsmith, Blair’s attorney general, declared that the combined effect of gl and 7/"*7 &

resolutions 678, 687 and 1441 permitted force. This argument was “cobbled
together”: A breach of the ceasefire requirements of resolution 687, passed at the end
of the Gulf War in April 1991, revives resolution 678, a resolution that “authorised
force against Iraq to eject it from Kuwait and to restore peace and security in the
area”. Resolution 1441 determines that Iraq had been in material breach of resolution
687, because it had not fully complied with the ceasefire obligations of that
resolution. It also warned that there would be “serious consequences™ if Irag did not %177~ 7
“comply with its disarmament obligations”. The fact that Iraq has failed to comply f ?/f i"—@ mf/’jﬁf
i

. . A
entitles the use of force granted in resolution 678, so the argument follows. ikl Mx‘d/fz :

j 0r ih
N fEARLEE O

This case is not credible; it is based on Security Council resolutions dating back to

Iraq’s invasion of Kuwait. Neither 678 nor 1441 alone authorised the use of such / {;5 s
force. The only force that 678 authorised was that required to restore Kuwait’s — £ 3 ’ ) f’“_r/ Jy
sovereignty after the start of the Gulf War in 1990; Goldsmith’s notion that it f"?f?'@f%% ”“’/{ L
“revives™ in 2003 for a totally different scenario is illmﬁaﬁhe same war’%! ? N/‘zjg‘;ﬁ :

as the Gulf War in 1990-1991. 1441 warns Iraq of “serious consequences” which is G sal2rL

ambiguous, and does not specify any sort of military action. Significantly, the words

‘all necessary means’, the formula used by the UN to signal an authorisation of force,

were not used in this resolution. Finally, and very importantly, while Iraq had a legal p ﬂ/ tﬁ.{ 2 z’.‘?(z‘/&?f;"
obligation under resolution 687 to destroy all weapons of mass destruction, it is clear m i”/"- T Al
that under Article 42 of the Charter the authority lay in the hands of the Security A g ord
Council and not the US or Britain to decide on how to enforce the matter. Unilateral fe ¥ p’/;i f
decision-making and action by the US and Britain on these matters undermined the YA J“{f/' o
UN as an international police authority. It was not an unreasonable reaction of '

¥ In the words of Professor Robert Black QC "/ .
4 Lord Goldsmith, March 2003 v



r 3
Anthony Howard of The Times to suggest that the Security Council had been WM’WM&{ /
“seriously weakened” as a result.

It is held in Article 2 of the Charter that “Members shall settle international disputes
by peaceful means in such a manner that international peace and security are not :
endangered” and that “Members shal! refrain in their international relations from the pMlgréuit / =

threat or use of force”. There are only two legal justifications for attacking another .
state: 64”;’:(/2 e ’/ﬂﬁ?{/["j

1. Self-defence
2. With Security Council authority

Since the invasion of Iraq in 2003 satisfied neither, forget whether or not weapons of
mass destruction are found; the attack was against public international law and

N : M . Y Lo
| theréfOfe illegal. ey ¥ioh "\u Tl ’% ¥
Morality: Just Endless Talk? ﬂ’:ﬁ& =

Lo

When a war such as this in Iraq is judged primarily by the standards of international QIR A" »(S'ufm{fo‘

law, the question has to be asked whether there is too much focus on legality, and ,f[ ;, ,m’ il f (A3 I

subsequently not enough on merality. While legal liabilify s T Guestion of definite ,,jj;; i
{1{

ik rules, procedures and authoritative judges, morality is pothing more than endless talk; 6»{ p,‘;»

0 ,Uv", ” _ all opinions are equal, so none can have any special force. Ethics are not universal, |
) UJ: é &fﬂ [/ While the Holocaust, for example, is condemned by “a maj jority”, it was not piti Al /f ’f’(iﬁﬁ
i &:& ‘;SOMGIY wrong because it %ﬁintzally a matter of opinion. But does thIS moral Lo wdisl slrisin.
e | igirelativism necessaril mean that Thorality 15 tnimportant? 4

S(zfﬂ \ &;.1:1 A f:&m d4d v ’ e W’Lﬁ lﬁ‘ M;ffﬁ/:, {;;?)

: @ﬁ;‘{, “'\q ¥ I\{[g,l”_aiga,l,@us what sh shoulcf be _gpnsde_ethe ideal. There is an obvious danger, as ffﬂ/ et (! J,

M v ¢b1he realist points out, in negleotmg certain realities and simply relying on idyllic 514 / 7
&0 RO, dheory. Equall lere is adanger in ing moral ar uments 2 b too strongl

pr 7 ¢ fheory. Eq y, fang ignoring g OF emg o strongly > ),,

| o,p J ﬁ\éallst as Walzeh argueg" for instance. Excessive szgmﬁcﬁw cé %eﬁd on 1g)eads to [‘j/‘ f 4&%’

/ Gl L'}U\;.L: ’ i

.,,;
; M
el

|
et

neglect of justice. The moral realist takes into account both the viewpsistof the g /?f A% g
« “moralist and that of the realist, The moralist makes no objection to this strategy. It is sz b
too often falsely perceived that the moralist pays no regard to the actual facts of a T m/ﬂ:f 1
situation and simply applies the theory, In fact, “the morahst can give no answer to j syt # o
the quaesuo iuris until the quaestio facti has been answered"®. As for moral authority, 4 ”K//f b f

while it is not the same as legal authority, there is no doubt that it can be earned, albeit (AT ‘f

in a different way. It is certainly a false belief to thmk that it does not exist. W&was

Aristotle, if not a moral authority‘? ;;,\.ﬂ;,f'!\f,'l,r;,ﬁ(\ =

I RTAROE e fﬂ:a froe b} Iy 0 ﬂ\{?fﬂ/w’m £.

Iraq: a Moral Obligation?

f

3
I hope it is clear from the discussion of the last section that morality is of significant aj}?ﬂ ; /
importance in the just war argument What, if one existed, was the moral argument for - /j n ,] nil 6 é'

War? .
the Iraq ar: ,/ l/ i W@K{ a l@g Mf ? L///s,/a_,{/fgmfﬁ N

J;, degper” Han Hul for ¥ é"*ﬁ”"f’*’f”& 7

* A. 1. Coates, The Ethics of War, p100. In other words, the moralist always takes the facts of a
situation into account before applying theory, as in the case of a just or unjust war.

e
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The moral premises for the Iraq War were trumpeted by the neocons/ﬁféf the USA. The [#¥idi{ . “"r‘{"“f‘?ff
k War can be regarded as part of a succession of moralistic crusades that have been part LA, S5 g f
ey ,3/ (fr fﬁ' { ﬁ!fof the USA’s history — crusades that have sought to rid the USA of the threat of 4 ,u 4 { f,f-:w b
fht & ol éyg witches, drinkers, aliens, Communists and so on.” After 9/11, the focus of crusade M_:fj !
{_@&}*{ﬂ"ﬁf {A--i*‘—' i\ turned against the threat of terrorism. The weak link between Iraq and terrorism was Ny
tﬁﬂ'{j e % made unimportant for the Americans because Bush’ N admnnstratmn banded the two ;/’ "j 7" T
b under the loose brand of ‘evil’; for the USA, the Irag War was “a battle of good VOLE LA

S 0 4{ %L‘ L against evil”®. While this idea seemed unsophisticated to many Europeans, in the m 'ﬁ I
ﬂﬁé wﬁ* " ot was incredibly potent, especially when associated with the notion of the USA’s ey Jﬁff M/JZL il
bg,:\\, Pl Lf@ L’ moral responsibility as a redeemer nation to help rid the world of evil and champion fe iy /?, w hld
i 16 the eternal values of freedom and democracy. For the USA, therefore, regime change ,A/' '
\“"’Q" oy \p.i in Iraq was not simply the right action to take, but a moral obligation. In addition to -
% f,@*”‘(? b ﬁ this, many Americans regarded US Jaw based on moral justice as a trump over }Zﬂﬁd“// e
international law. As an illustration of this point, a senior neocon in the adnnmstratmn y,’ﬂ//m,&. / N/ﬁi*{
in 2003 said tl;at “tht;{/ sole source (;; legit;{nacy for the Umted States is our L M/ RIS o
Constitution.’ : yYeul o L8 LI f/—mj ) .
fwiw,éi//g’lf}/ o of e L’rfl'\i LM ﬁﬂ' f/f»f / f.&uﬂ({ fois | o | red ‘” p | 'f dre”— £ M‘ i
 fow pensmlasd
Blair, too, recognised the moral argument to force Iraq’s evil dictator from power as 7
mtkﬁ‘fj ' actionto spread the force of good in the world, albeit, perhaps, not in the short run, A whef -
" SR ,\f but certainly in the long run. \}Vhﬂe in Parliament Blair’s reasoning was based on .
y 3#1 b WMDs, it has been suggested ks recéntly that Blair’s true motive for war wasin  péfuAgmLil |
! line with the neocon moral call for regime change. Strong evidence of this theory
came when Blair defended the Iraq War from critics by saying that the War had
succeeded in ridding the world of an evil leader, with no mention of WMDs, the basis #¢ c/ar.a,,gn;

| rationale for war in 2003. .o p
of original ratio in Tl s gﬁ 7 &{/, Tl i Ve ’g[/ Y.

l

"‘-‘.}‘s

. hang VA 2k 7
'ﬁfm ﬁ (?f( %ﬁ{ "’é”; Thus, it is clear that there existed a moral argum 2003. The USA’s moral ALk .
el "'" hal” /Y gbligation could be defended against British criticism as comparable to the expansion
,@W”f ’f}ﬁ:"i" iwof the British Empire, which, it was claimed at the time, was a moral cause to civilise griclona {,

the world. Why was the USA’s moral authority in 2003 inferior to any others? The e

obvious problem for the UK. is that the British invasion was justified by Blair in 2003 s 7
on the grounds of WMD existence, not moral obligation to effect regime change. In M/ BERL
addition to this, the strong moral argument stood as it stands in any war: war causes

death, and of what value is each individual life that is lost? It raises Albert Camus’ .
fundamental question, “when do vylave the right to kill our fellow human beings?” ¢4 &reaitf |

4 ._ .
éf’?»{ Chmnsis’ 7/.:0’7 Lisis, 1
Jff‘zf.,w‘/’/@ M,w,rf Heil as tha p now

Absolutely Necessary? we He (et [;wjff)yuéﬁ 7y ﬁ‘f/
M"f _g//w": .

ofb 1 7t Just War Theorists take the viewpoint that “some wars are just and some are not”. In
S0 et other words, some wars are morally defensible and others are not. This idea was first )
¢ discussed by the Ancient Greeks and has been developed since. Just War Theory is a ! é{fn"{ﬂ&’fj 7
moral standard that wars are judged on. Generally, since interventions in the domestic '
affairs of other states are COW and liberty, they are

¢ Neoconservatives .- et fy{;fuw,“ i i //J /'r/';n‘ ,/}7(/,, g \ o -
’The Right Nation, John Micklethwait and Adrian Wooldridge, p20 ’. o rulitshi pags .

8
The Right Nation, John Mickiethwait and Adrian Wooldridge, p20 . « ,[,/,{'
*The Right Nation, John Micklethwait and Adrian Wooldridge, p212 I Had é/vL“L ’
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considered unjust. It is deemed that the citizens of a sovereign state have a right,
insofar as they are to be bullied and ravaged to any degree, to suffer only at one
another’s hands. In some cases, however, in spite of their aggressive nature, i %f// AZ s
interventions can be justified. Importantiy, because interventions disregard the — j@ﬁ ;’&u,x,cf
principle of self-determination, it is always necessary for a political leader to justify /{,/%«r
3 an act of this kind. But when are interventions justified?
Af;.l,{) i,f fﬁ/ /M ﬁ{f, (,,/fé W\M‘j éﬁ— * f”ﬁi’fﬂiﬁ(ﬂ- /(34
J S Mill argued that the citizens of a political community are entitled collectively to “W ,wm-f 7
., determine their own affairs. All states, s, non-depending on their interna nal political state f Mer?
i ot elales”
under self-determination, but the only way in which the citizens may become free is f’ @‘ﬂ M ol 7
through their own struggle, just as an individual must cause his own virtue. Even -
when states are governed by tyrannical governments, the citizens must struggle for
themselves, and it is at this moment that freedom is most likely to be achieved. “A
regime of freedom requires men and women who value freedom enough to risk their
lives in its defence”', argued Mill. External forces cannot make them free. Foreign it !
intervention, ifitisa brief business, is unable to significantly budge the balance of et o el
power in the direction of the forces of freedom, while if it is drawn out, it will itself .
threaten most strongly the success of those forces. In short, the internal frgg_gom ofa /M&fﬂmrﬁ ~
community can only be won by the citizens of that commumty Selrdstermination is
the “right of a people to become free by their own efforts™'! if they can, and non-
intervention mnciple guaranteeing that their outcome will not be affected by
the interference of 4 forelign power. . .
i\. __j,f? . p' it f’ym [ fe yff// vinedd 7l Hp (e z.’rf At iine
However, Mill does argue tha’s while there should be a tendency towards the policy of -
allowing total self- determination, there are some circumstances which make an  ggeg (ﬂw@r o (1L
intervention 1n the soverelgn ‘affairs of another state justified. This justlﬁcation is ZU covictard”
overt imperialism. According to Mill, barbarians “have no rights as a¢f ation’y? and ol pas B
would gain from mmterveners citing Roman conquests of GauT‘Spam A saplias BEME.
“Dacia. While this idea does seem madly out of touch with modern times, a parallel 7

can be made between this and theory on beneficial intervention ix failed states, iThe =~ " ﬁm’e"f
questxon remams what qualifies as a “faﬁed” state‘? Irag? D \\V Y s 1D /5‘14
sund 1o aualfics fo d@;}mL e & faich: Yes. b W’ f% f
F/ j foii Lf w,‘-ﬁ&_
A more universal approach is to judge the Justafication of the Traq War by the 7 !
application of the most fundamental requirements of a Just War. Ultimately these A WAL,

clearly defined criteria are the most important factors to take into account. Here listed
are the criteria of a Just War (that concern recourse):

A Just Cause

1.

2. A legitimate authority / %«fﬁ ﬂfﬁ "'13/ 0 f‘g/f"ﬁ" "’f’é’i

3. The right intention - é/ Y ﬂ/ 7

4. Probable success /é o U“’/g/m A { At //TJ '/M/
5. An action of last resort [Vt g, (uﬂ({xf/ fa Moo W‘ A A 7

A4 WJ&( GE P Tg&,,rrﬁa_f{/w f.’..é// ’/f
While “Just Cause’ traditionally held the most importance, more recently this has [l ﬁxﬁfi-,; s

carried less weight as a result of the difficulties with moral j_{;jgtivzsm The importance % ;e 3
‘of achieving abalance of significancéheld by ‘Tust Cause’ is vital because with too

b meaai i 7 /
'® Mill, taken from “Regime Change and Just War” by Michael Walzer q_/ ﬁw,ﬁa 177 Sttt T u)‘f»&

"' From “Just and Unjust Wars’, Michael Walzer, p88 | e .
“Prom ‘A Few Words on Non-[nterventmn byMill Q/’ i’ ,f oy
_,fﬁl,(_( Ifj?-/ FRILAL .
< PEG i y?::/w/rmff /m
8 o 4
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little, recourse to war comes far too easily, while with too much the “Just’ war can ; ,
become a ‘Holy’ or ‘Moral’ war in the crusade sense. In the case of Iraq, I think, there ,A’?‘ f"‘f*’?’mf"{; ‘
was not enough emphasis on qualifying the War with a just cause. As made clear il AR A ,f?"
inearlier, the supposedly evidence-based argument for Iraq was condemned by many for i3 2 g"("""@{""’i"
\ ,jrﬁ,%ﬁéf"ug its lack of evidence and was for this reason not widely accepted. When the British - ff’li 43{3.{2%;
e é',_j, U4+ Government produced a document that assessed and argued for the need for actionin ! '
+ Iraq, an official aide to PM Blair commented that, “it would persuade someone who
wants {o believe in it, but no-one else”. If there was a great cause that justified the
War, this cause was not easily found. As Alan Donagan said, “war is such a horrible p 7
thing that only a very clear and great cause can justify it; and when such a cause M/ AAEEE
exists, it should not be difficult to show it”.

~

4 NP
G

The third requirement raises the question: do intentions matter? In general terms, the .
‘reason” given for a war can be sometimes less of a reason and more of a prefix that m*"'ff/’*"””'_"‘ ,
will make it more easily acceptable. In Iraq terms, it has been made claim that ‘regime LURLALES,
change’ was an excuse and that influence in the Middle East, including access to its

rich oil fields was the true reason.'® While one can merely speculate on these matters,

it should be raised the ethical importance of internal motives and the spirit in which a

country makes acts to war. For example, while some of Hitler’s early moves of sy
expansion, for example the German occupation of the Sudetenland, were in fact legal | = #t e 224

b “ . P . . N . ol o, 3}
loioss ﬁij s and perfectly democratic, it is certain their motives, as made clear in [iis book, Were™™  fegnis | .
VT sk rather more sinigter. ot Coeihe e anel M};‘.ﬁ,{.ﬁf}ﬁﬁiﬂ
i W 4 -
D g 1 . : . .
f @x‘f‘ g %'.‘3.,‘\.3"’; 1t The principle that there should be a likely chance of success is very important
(GRS R . B . . . P
C;g 3 ‘f&? a1 because, ultimately, as A.rlstotle proclaimed, war’s purpose is a means to peace; the 0 '/é%d e ?
W peace that the war establishes must be a clear improvement over the peace that T
V 'ff,’iﬁﬁ already exists. If this peace is not a realistic outcome, the war all together loses its
s S

point. In the case of Iraq, whether or not there was a probability of success is
7 debatable. With the benefit of hindsight, it is easy to say now that a long drawn-out
N -v,g'm.}fﬁ s (uRproductive war Was inevitable; how clear was this in 20037 Given the fact that there
i, w1 have been numerous ilustrations in recent conflicts that showed the tendency of wars
r . 1o over-run, including the US Vietnam War and the first Gulf War, the leaders should
PO St certainly Bave taken into account the effects of a longer war. Of course, there would
be a greater death toll, but what about the long-term effect? The Iraq War has erupted
the stability that the Peace Process was gradually developing in the Middle Eastern ‘
zone, especially through its negative effect on ties between various religious groups ,1{/;:44& HLES ?
there. Hostility has increased between the Sunni and Shiite Muslims, for example. It is
not only relationships that will suffer; a longer war has resulted in additional damage s
to the economy and to the welfare of many citizens that will make long-term impacts. é/ﬁmu?!/@&f .
» MMWT’ In 2003, it would bave been an obvious prediction to say that the aftermath of a
g it ! military invasion would be destabilisation oF the region and an excuse for terrorists to
further endanger safety in the US and the UK. Incidentally, efforts to connect Irag

et o o g 7
with the 9/11 terrorist attacks were futile; there Wagho MJor k.~~~ == £ dunsiz | 5
Ath the 9711 Terronst at 5. HCTETASD S pifupinices

The criterion of last resort underlines the primacy of peace over war in just war
philosophy. Given the horrors of war, just recourse should be marked by severe
refuctance and a sense of ethical tragedy. The move to war is to be justified only when
all other means short of war hate been exhausted. What the criterion of last resort

bing | |
s ‘ ; . 7 = e
"S{dea proposed by Professor Phifippe Sands QC " Nfdﬁ,ﬁm cot we He &,,zgﬁw;\%ﬁ%?
Ve Ri¥ z’aﬁ;‘f%{fbi " ;
. 9 A
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entails above all is a genuine and serious commitment to the process of peacekeeping, %7 B e
a process that should be conducted, where circumstances and consideration of justice Yool 1l
permit, in a spirit of compromise and reconciliation, and never in one of" ALY o
intransigence, provocation and escalation. . i M“ / e T

s s cwtff
This raises a question that I consider to be the most decisive in determining whether s 7 :
or not the invasion of Iraq was justified: was this move to war a last resort? 1 think the
answer is ‘no’. It is true that Saddam’s regime was evil, a characteristic that he had wi e wﬂ‘[f
proven prior to the Gulf War of 1990-91. As a result of this war, however, a Li ¥ iz szl
containment system was imposed on Iraq that included, most importantly of the three\
elements, an inspection system organised by the UN to block the domestic
development of weapons of mass destruction, and the establishment of “no-fly” zones T
that restrained Iraq’s air power from being used against its own people. It is clear now REfifotad
that this containment system was very effective; it effectively made Saddam’s regime 4 5 hused” fas H‘f

— m;:,;zma}f )
¥

harmless. There was neither WMD produciion nor mass murder. Thus, the war of Irag é&gmfu?ﬂ/r’;i. 7 n
was unnecessary. The US ambition to march on Baghdad and replace the Baathist 247 hoase
regime was fuelled not by a genuine concern that this would be a ‘last resort’ move g
. X ! . : Lol
towards greater international peace, but by ulterior motives. Perhaps it was down to Coatieghitt,
an adventurous streak in the US leaders that tempted Bush towards the idea of a e
byl ; . . . .. /f}’@ ;/,5}\&‘3/744
quick’ and radical alternative to containment, the latter of which was losing its appeal i vascendes
on account of cost and lack of multilateral support. '
PP fis m«f@
., With this evidence in mind, it is surprising that an EU resolution was passed in March ﬁ/f»&é iy
2003 that expressly approved of the War as a “last resort”. Jimmy Carter, former i, 2 (el
Democratic US President, had reason when he commented that “the resolution echoes

the basic — and fraudulent — premises of the US-led war drive, promoting the lie that it
is motivated by a desire to protect the world from Iraqi weapons of mass destruction™. (‘7/32,%;/ Legy

I realise that this source of evidence, as a political oppo%g Bush, is likely to

naﬁ;ral_l_y‘gréjuchiice against the War. m% fé‘.f,ﬂﬁfﬁ Mz S % i gems paad fo niAL f&f/
Conclusion: A Justified War? W/ //pf:/&w 4 i .

’fﬁ’ﬁla/,' ’;#I«\«‘ﬂ'i{ﬂmg :
I hope that by this stage I have made it clear that the invasion of Iraq in 2003 was not 7
a justified war, Legally, as/almomaﬁependen ‘sommentator pointed out, it was M/iw:ﬁ:w o
contrary to international law; the basis of this [ay in the absence of a Security Council '
resolution authorising the war. —

Mt//m« uf %

In terms of Just War theory, the Iraq War failed to satisfy the criteria that have been

developed as requirements for a justified war since ancient times by great thinkers

including Aristotle, Aquinas, John Stuart Mill and now Walzer. Walzer suggests that

the US government was asking for a significant expansion to the doctrine of jus ad

bellum. The War is eroding central notions of sovereignty that constitute ancient o
customary law,

While both illegal and unjust, could a moral case still stand to justify the War? While
1 think that the USA’s call that the War was a moral duty as a means to uprooting
Saddam’s evil regime and spreading good in the world was both a genuine belief for
many Americans and part of a noble cause to spread freedom and democracy, the fact
that it neglected and therefore undermined both international law and Just War

-
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arguments made the War an unnecessary sacrifice of both life and values, some of o
which were ancient in origin.

Ultimately, the question has to be posed: will a better peace result? This question is

impossible to answer yet. However, things are looking worryingly grey. The fact that

the War has been so prolonged, making the previous idea that this would be a ‘quick’ _
war seem absurd, means that the death toll has been huge. This great loss of life is a /
huge sacrifice. :

I want to emphasise Aquinas’ notion that a just war ought to be clearly just. If in
doubt, Aquinas held, war should be avoided. Here lies a serious error on the part of
Blair’s government in committing the UK to the Irag War. There is no doubt that he
wasn’t sure whether the Iraq situation justified war in terms of evidence of weapons
of mass destruction; the dossiers were not certain enough. Blair should have resisted
the war until more certain that it was justified recourse.

o Nid w0 sl jﬂ, % PHg - fap T
If the war is unjust where does the Wc’g@nahty lie? Undoubtedly, this 1esp0n51blhty
lies on the conscience of the leaders who Were trusted with such great authority.
While recourse to Iraq was not justified, perhaps the countries can at least produce , e
some justification for their presence in Iraq by achieving something a better peace ) fw VRELS -
through constructive conduct. Could the war come to be considered self-evidently
justified? I hope so.
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Peace & Conflict Studies Sample B

Examiner’s comments on the individual criteria

A

1/2

2/2

2/4

3/4

3/4

3/4

3/4

2/2

0/4

2/2

3/4

Clear, but far too broad in scope.
Contextualization clear, if sketchy at times.

Primary sources neglected in preference to uncritiqued
secondary sources, in a sometimes haphazard way.

Academic context outlined but lacking in rigour.
Sometimes unwarranted in generalization.

Limited through the lack of precise definitions of key terms of
reference.

‘Some imprecision through the failure to explain many meanings.

Clear — unresolved matters indicated.
Bibliography inadequate.
Clear and comprehensive, but thin on method.

Thoughtful and int'eresting even if too ambitious. Many
promising qualities, but insufficiently rigorous.



